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Occasionally, doctors encounter patients in situations where professional ethics come into conflict with the 

law. Our Code of Ethics stipulates that we have a duty to protect the health of our patients and that we have a 

responsibility even if we deny care. Members of the Norwegian Medical Association are duty bound to comply 

with our Code of Ethics.
Children are vulnerable. They are depen-
dent on their parents and the choices their 
parents make. Even though children have 
individual rights, the choices parents make 
will influence the children’s possibilities 
of exercising their rights. This is particu-
larly evident in the case of children whose 
parents are illegal immigrants. Healthcare 
personnel may find themselves in a situa-
tion where their own professional medical 
opinion and the needs of the child are 
weighed against immigration legislation, 
a situation exemplified in a casuistic article 
published in this issue of the Journal of the 
Norwegian Medical Association (1).

In 2011, the Regulation on prioritization 
was amended in order to clarify the rights 
of illegal (undocumented) immigrants to 
access health care services in Norway. This 
was continued in the Regulation on the 
right to health care and care services of per-
sons without permanent residence in Nor-
way (2). Norway has ratified the United 
Nations Convention on the Rights of the 
Child (3). Article 24 of the Convention lays 
down «the right of the child to the enjoy-
ment of the highest attainable standard of 
health and to facilities for the treatment 
of illness and rehabilitation of health».

Paragraph 4 of the Regulation in question 
states: «Persons under 18 years of age who 
do not fulfil the conditions under paragraph 
(2) (which describes who has full rights), 
have, in addition to emergency health care 
as mentioned in paragraph (3), a right to 
necessary health care and care services 
from the municipal health authorities under 
the Patients’ and Users’ Rights Act, section 
2-1 (a), second paragraph, and necessary 
health care from the specialist health ser-
vices under section 2-1 (b), second para-
graph, first sentence of the Act, unless the 
best interests of the child indicate that 
health care shall not be provided» (2).

It is worth noting that the draft regulation 
stated: «... unless special circumstances 
indicate, following specific evaluation, that 
the health care shall not be provided» (4). 
The consultation document for the Regula-
tion on prioritization states that since the 
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child is in the country unlawfully and is 
thus expected to leave within a short time, 
it does not have the right to treatments that 
cannot be deferred without particular con-
sequences. Further: «Special discretion 
shall be exercised with regard to initiating 

treatment that will require long-term 
follow-up. Such treatment shall only be 
initiated if it is considered medically neces-
sary to commence it rapidly» (4).

Alnæs-Katjavivi & Lie’s article illu-
strates this problem (1). The child in ques-
tion was born with anal atresia. The child 
was given a colostomy, and final surgical 
treatment was envisaged with subsequent 
closure of the colostomy. However, the 
hospital changed its treatment plan because 
the child was to be deported.

The Norwegian Medical Association 
revised its policy document on illegal 
immigrants in 2013 (5). The Association 
declares in the policy document that the 
right to health services must originate from 
the medical needs of the individual and 
of our international obligations, not out 
of the need to regulate immigration. The 
policy document also pointed out that ille-
gal immigrant children are a particularly 

«It is problematic that 

healthcare personnel 

should find themselves 

in a conflict situation 

where extraneous inter-

ests appear to weigh 

more heavily than the 

purely medical assess-

ment of the need for 

treatment.»
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exposed group who are greatly hindered 
from receiving necessary health care 
because of their parents’ fear of being dis-
covered by the authorities.

The UN Convention on the Rights of 
the Child applies to all children, and under 
the Convention States Parties are bound to 
ensure that children do not suffer any form of 
discrimination (5). The Norwegian Medical 
Association is clear in its consultation docu-
ment that the provision in the Regulation 
involves discrimination against illegal immi-
grant children (6). These children have lan-
ded through no fault of their own in the 
situation they are in. It is problematic that 
healthcare personnel should find themselves 
in a conflict situation where extraneous inter-
ests appear to weigh more heavily than the 
purely medical assessment of the need for 
treatment. Regine Karlsen has undertaken 
a thorough legal review of this topic (7).

Quite specifically, the case referred to in 
the Journal of the Norwegian Medical Asso-
ciation saw the law and the professional 
ethics of doctors ranged against one another. 
The NMA Code of Ethics, Chapter I, para-
graph 1 states: «A doctor shall protect the 
health of human individuals. The doctor 
shall heal, alleviate and comfort. The doctor 
shall help the sick to regain their health and 
the healthy to retain their health.» And 
in paragraph 6: «A doctor may decline to 
treat a patient, provided that the patient has 
reasonable access to obtain care from 
another doctor.»

All the members of the Norwegian 
Medical Association are bound by the 
NMA Code of Ethics.

Svein Aarseth
svein.aarseth@vikenfiber.no

Svein Aarseth (born 1950), specialist in general 

medicine and occupational medicine, designa-

ted GP at Frysja general practice, and chair 

of the Norwegian Council for Medical Ethics.

The author has completed the ICMJE form 

and reports no conflicts of interest.

>>>



MEDICAL ETHICS    
References
1. Alnæs-Katjavivi P, Lie M. Barnet på det innvand-

ringspolitiske alter? Tidsskr Nor Legeforen 2016; 
136: 387 – 8.

2. Forskrift om rett til helse- og omsorgstjenester 
til personer uten fast opphold i riket. 
https://lovdata.no/dokument/SF/forskrift/
2011-12-16-1255 (1.32016).

3. FNs konvensjon om barnets rettigheter. Vedtatt 
av De forente nasjoner 20. november 1989. Rati-
fisert av Norge 8. januar 1991. Revidert overset-
telse mars 2003 med tilleggsprotokoller. 
www.regjeringen.no/globalassets/upload/kilde/
bfd/bro/2004/0004/ddd/pdfv/
178931-fns_barnekonvensjon.pdf (1.3.2016).

4. Høringsnotat – Endring av prioriteringsforskriften – 
Helsehjelp til personer som oppholder seg ulovlig 
i landet. Oslo: Helse- og omsorgsdepartementet 
2010. www.regjeringen.no/no/dokumenter/
horing---endring-av-prioriteringsforskri/
id625912/ (1.3.2016).

5. Papirløse innvandrere. Policynotat 1/2013. Oslo: 
Den norske legeforening, 2013.

6. Høring – Endring av prioriteringsforskriften – 
Helsehjelp til personer som oppholder seg ulovlig 
i landet. Oslo: Den norske legeforening, 2011.

7. Karlsen R. Irregulære barns rett til helsehjelp 
i Norge. I: Bendixen SK, Jacobsen CM, Søvig KH, 
red. Eksepsjonell velferd? Oslo: Gyldendal, 2015.

Received 6 February 2016, first revision submitted 
1 March 2016, accepted 1 March 2016. Editor: Are 
Brean.
448 Tidsskr Nor Legeforen nr. 5, 2016; 136



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.6
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType true
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


